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DETAILED ACTION 
Status of Application 

1. Claims 1-6 are included in the prosecution. 

Priority 

2. Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 119(a)-(d). 

Information Disclosure Statement 

3. The information- disclosure statement (IDS) submitted on 7/8/2004 was filed. The 
submission is in compliance with the provisions of 37 CFR 1.97 and 198. Accordingly, 
the examiner is considering the information disclosure statement. 

See attached copy of PTO-1449. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Blankenburg et al. (US 6,153,179). ; 

The claimed invention is a hair-setting composition comprising: A) 0.5 to 20% by 
weight of a homopolymer of N-vinylcaprolactam (polymer A); B) 0.5 to 20% by weight of 
a terpolymer of N-tert-butylacrylamide, ethyl acrylate and acrylic acid (polymer B); C) 
0.5 to 20% by weight of a polymer chosen from copolymers of vinylpyrrolidone and a 
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vinyl ester and from homopolymers of vinylpyrrolidone; and an alcohol and lower 
alkanes. 

Blankenburg teaches a hair setting lotion with "good setting properties combined 
with good washing out ability and low stickiness without showing the sensitivity to 
hydrolysis" (Col. 1 , lines 14-17). The composition comprises 0.5 - 20% by weight of a 
homo- or copolymer of at least 70% by weight of N-vinylacprolactam (polymer A) and 

0. 5-20% by weight of a further film forming polymer (polymer B) (Col. 1, lines 20-24). 
The working examples disclose the usage of polyvinylcaprolactam ranging from 5-7% 
by weight (Col. 4, line 17 to Col. 6, line 66). Copolymers of acrylic acid/ethyl acrylate/N- 
tertiary butyl-acrylamide marketed under the tradename ULTRAHOLD STRONG ® 
(BASF Akitengesellschaft) are disclosed for polymer B (Col. 2, lines 16-26). Working 
example 8 discloses the use of terpolymer of N-tert-butylacrylamide, ethyl acrylate and 
acrylic acid at 2.5% by weight (Col. 6, line 5). Also disclosed are homo- and copolymers 
of N-vinylpyrrolidone marketed under the tradename LUVISKOL ® (BASF 
Akitengesellschaft) (Col. 3, lines 1-3). The copolymers of N-vinylpyrrolidone are used at 
2.5% in Example 5 (Col. 5, lines 38-39). This polymer forms polymer C in instant claim 

1 . The reference discloses that polymers A and B are present in a solvent such as water 
or lower alcohols (Col. 3, lines 42-44). Lower alkanes are disclosed as being included in 
hair setting lotions that may be used as hair sprays (Col. 3, lines 62-66). Advantages of 
the hair setting lotion include: forming clear films and having low solution viscosity in 
aqueous/alcoholic solutions (Col. 4, lines 4-8). 
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Blankenburg does not expressly teach the inclusion of polymer C with polymers 
A and B. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make a hair setting composition with polymers A and B, as 
suggested by Blankenburg, and include polymer C in the composition, and produce the 
instant invention. 

One of ordinary skill in the art would have been motivated to do this because 
Blankenburg teaches that "water-insoluble film forming polymers can also be processed 
in combination with polyvinylcaprolactams to give hair setting lotions which can be 
readily washed out" (Col. 4, lines 8-1 1 ). 

From the teachings of the references, it is apparent that one of ordinary skill in 
the art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole was prima facie obvious to one of 
ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 

Regarding instant claim 1 , the limitations of the weight percentages of polymers 
A and B would have been obvious to one skilled in the art over the 0.5 - 20% by weight 
of polymer A and 0.5-20% by weight of polymer B taught by Blankenburg. The weight 
percentage of polymer C or copolymer of N-vinylpyrrolidone would have been obvious 
to one skilled in the art because Blankenburg teaches the possible inclusion of polymer 
C with the polyvinylcaprolactams and the weight percentages would have been obvious 
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variants during the process of routine experimentation unless there is evidence of 
criticality or unexpected results. 

Regarding instant claim 2, the homopolymer of N-vinylcaprolactam would have 
been obvious to one skilled in the art over the homo- or copolymer of at least 70% by 
weight of N-vinylacprolactam taught by Blankenburg. 

Regarding instant claim 3, the terpolymer of N-tert-butylacrylamide, ethyl acrylate 
and acrylic acid would have been obvious to one skilled in the art over the acrylic 
acid/ethyl acrylate/N-tertiary butyl-acrylamide taught by Blankenburg. 

Regarding instant claims 4-6, the composition further comprising an alcohol and 
lower alkanes would have been obvious to one skilled in the art over the solvents such 
as water or lower alcohols and lower alkanes taught by Blankenburg. 

Conclusion 

6. No claims are allowed. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aradhana Sasan whose telephone number is (571) 272- 
9022. The examiner can normally be reached Monday to Thursday from 6:30 am to 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward, can be reached at 571-272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




